INDUSTRIAL DISPUTES TRIBUNAL
Dispute No: IDT 62/2017

SETTLEMENT OF DISPUTE

BETWEEN

TRYALL GOLF AND BEACH CLUB LIMITED

AND

MR. CLINTON CALLAM

AWARD

L.D.T. DIVISION

MISS MARSHA SMITH -  CHAIRMAN
MRS. JACQUELINE IRONS,JP - MEMBER
MRS. CHELSIE SHELLIE VERNON- MEMBER

AUGUST 13, 2020




IDT 62/2017

INDUSTRIAL DISPUTES TRIBUNAL
AWARD
IN RESPECT OF
AN INDUSTRIAL DISPUTE
BETWEEN

TRYALL GOLF AND BEACH CLUB LIMITED
(THE COMPANY)

AND

MR. CLINTON CALLAM
(THE AGGRIEVED)

REFERENCE:
By letter dated November 15, 2017 the Honourable Minister of Labour and Social Security in

accordance with Section 11A (1) (a) (i) of the Labour Relations and Industrial Disputes Act

(hereinafter called “the Act”), referred to the Industrial Disputes Tribunal for settlement, in

accordance with the following Terms of Reference, the industrial dispute described therein: -

The Terms of Reference were as follows:

“To determine and settle the dispute between Mr. Clinton Callam on the one
hand, and the Tryall Club on the other hand, over the termination of his

contract of employment.”

By letter dated July 17, 2018, the Ministry amended the Terms of Reference to read as follows:

“To determine and settle the dispute between Tryall Golf and Beach Club

Limited on the one hand and Mr. Clinton Callam on the other hand, over the

termination of his contract of employment.”




DIVISION:
The Division of the Tribunal which was selected in accordance with Section 8(2) (¢) of the Act

and which dealt with the matter comprised:

Miss Marsha Smith - Chairman
Mrs. Jacqueline Irons, J.P. - Member, Section 8(2) (¢) (ii)
Mrs. Chelsie Shellie-Vernon - Member, Section 8(2) (c) (iii)

REPRESENTATIVES OF THE PARTIES:

The Company was represented by:
Ms. Angela Robertson - Attorney-at-Law
In attendance was:

Mrs. Dawn Gordon - Director, Human Resources

The Aggrieved Worker was represented by:
Mr. Howard Duncan - Industrial Relations Consultant
In attendance was:

Mr. Clinton Callam - Aggrieved Worker

SUBMISSIONS AND SITTINGS:

Briefs were submitted by both parties who made oral submissions during ten (10) sittings held

between July 6,2018 and May 15, 2019.

The original division of the Tribunal which was selected in accordance with Section 8(2) (¢) of

the Act to deal with the matter comprised:

Mr. Dwight Nelson, OD,CD, JP - Chairman
Mrs. Jacqueline Irons - Member, Section 8(2) (¢) (i1)
Mrs. Chelsie Shellie-Vernon - Member, Section 8(2) (¢) (iii)

However, after the eighth sitting of the Tribunal, Mr. Nelson died, and the parties agreed in

writing to the appointment of Miss Marsha Smith as Chairman of the division to complete the
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1o continue to pay two salaries for the post since we have been doing so for the past five

(5) months.

We wish to advise that from time to time we may require your services at the Club on a
contractual basis and hope that you will be inclined to continue to make yourself
available when the need arises. The termination clause within your contract allows for
mwo (2) weeks’ notice of intent but please note that although you are served with a notice

letter, you will be paid a full month’s salary for May.

Please be mindful that you are required to return all property belonging to the Club
including identification Card, Keys and any other property of the Club. Please be mindful
of the provision to continue your personal Health Coverage until age 75 as per
Retirement Policy, please advise us how you will make these monthly payments 10

continue said coverage. Your final payment will be processed in May payroll as follows:

e Payment to May 31, 2015

e Vacation leave outstanding 10 days

Again thank you for your services with us and we wish you all the best in your future

endeavours.

Yours sincerely
Dawn Gordon

Human Resources Director

C: Patricia Henry — Chief Financial Officer”

Mr. Clinton Callum protested his termination and sought the assistance and intervention
of the Ministry of Labour and Social Security in the dispute between himself and the
Company. No resolution was reached, and the dispute was referred to the Industrial

Disputes Tribunal for determination and settlement.
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THE AGGRIEVED WORKER’S CONTENTIONS:

1. No succession plan was presented to or discussed with the Aggrieved Worker.

2. The Aggrieved Worker was terminated for cause. The Company is saying that they
cannot pay two persons to do the same work. The Aggrieved Worker was employed

before Mr. Armstrong and he was still able to perform his duties.
3. He had the right to appeal the decision, but no appeal was granted.

4. The one day’s notice given was not adequate. He was entitled to two weeks’ notice in
writing payment in lieu. The letter of May 9th, 2016 was not given to him until May 27th,
2016.

5. He was paid the salary for May 2016 but no notice pay. He was not paid meal allowance,
laundry allowance and traveling allowance. He was only paid for the month of May and

outstanding vacation leave.

6. The Aggrieved Worker is claiming the unexpired portion of his contract being 15 months

and two additional years as promised by the Company as reasonable expectation.

THE TRIBUNAL’S FINDINGS & RESPONSE:
1. The Aggrieved Worker retired on August 31, 2015.

2. By way of letter dated July 31, 2015, the Company advised the Aggrieved Worker of
his retirement and indicated that arrangements would be made for succession plan.
The July 31, 2015 letter established the necessity for a succession plan to facilitate the
smooth transition of his position.

3. Prior to his retirement, the Company discussed with the Aggrieved Worker the need
to have him assist with the succession planning in order to provide sufficient time for
the transfer of his knowledge to a suitable successor.

4. On August 31, 2015, the Company offered, and the Aggrieved Worker accepted the

employment as Chief Accountant for two-year fixed term contract commencing on

= *‘September I, 2015 and ending Aug 31, 2017. This contract was subject to earlier
@i{pination as provided in the agreement. The Company did not offer the Aggrieved

\ 0\
W@gt‘ker any contract of employment beyond this contract.
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AWARD:
In accordance with Section 12 of the Labour Relations and Industrial Disputes Act, the Tribunal

awards that Mr. Clinton Callam was unjustifiably dismissed and he is to be paid twelve (12)

months basic salary.

SJrL-
DATED THIS ' DAY OF AUGUST 2020

Miss Marsha Smith

Chairman

o

Member

Mrs. Chelsie Shellie-Vernon
Member

Mr. Gary Lediard

Secretary to the Division
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